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In Pursuit of Justice, Recent Judicial Issue In Taiwan
--From Taiwan-Brazil Civil Case

IN SUMMARY

In modern society, the judiciary functions as the last, and most authoritative,
resort of the protection of human rights and dispute resolution. Without a functional
judiciary, social justice and fairness cannot be asserted and preserved. As the
worldwide keeps pursuing democratized judicial system, Taiwan ROC, our country
also makes every effort toward the accomplishment of the goals on the protection of
human rights, the improvement of judicial efficiency, accessibility and transparency,
and the promotion of fairness and judicial integrity. Judicial independence and
well-functioning judicial system embody with the doctrine of adjudicative neutrality.
Judicial independence establishes that judges shall be based on their conscience,
hold trials and make judgments in accordance with laws. Well-functioning judicial
system guarantees the right to sue in accordance with legal proceedings and the right
to fair and efficient trials.

In the case of Taiwan-Brazil custody dispute, the court defines the territorial
jurisdiction first, and decides the applicable law, and chooses a suitable guardianship
for the best interest of the ward. The court rules that the plaintiff, the grandmother, is
the sole and legitimate guardian of the ward and it is legally reasonable for the plaintift
to ask the respondent to turn over the ward to her guardianship. The judicial dispute
over the guardianship with foreign matters has been settled since than.



In Pursuit of Justice, Recent Judicial Issue In Taiwan
--From Taiwan-Brazil Civil Case

INTRODUCTION

In a democratic society, a functional judiciary is of great importance
not only to everyday life of the people but also to the community as a
whole. In Taiwan, the judiciary includes the civil, criminal and
administrative litigation, as well as our constitutional interpretations.
Even the power to discipline public functionaries is part of our judicial
functions. In modern society, the judiciary functions as the last, anad
most authoritative, resort of the protection of human rights and dispute
resolution. Without a functional judiciary, social justice cannot be
asserted and preserved.

With the global expansion of constitutionalism and human rights, one
of the goals of our judiciary today is to raise the standard of human rights
protection to the same level as the international community. As the
world becomes more democratized, another important goal that we must
to pursue is the democratization of our judiciary. The judicial system
must aim to serve people and become as accessible and neutral as
possible. The goals of our judicial reforms emphasize on the protection
of human rights, the improvement of judicial efficiency, accessibility and
transparency, and, finally, the promotion of fairness and judicial integrity.
Thus far we have worked for years towards the accomplishment of these
goals.

I.THE INTERPRETATION OF THE CONSTITUTIONAL RIGHT

Article 16 of the Constitution guarantees people’s right to sue and to
institute legal proceedings. To guarantee such right, it is barely enough
for a state to provide merely for court houses and judges. It must have a



functional and effective judicial system. Whenever people’s rights are
infringed, the judicial system must act promptly and effectively. There is
a saying that belated justice is justice denied. Justice delayed is not only
costly to the litigants financially and emotionally but also a great loss of
credibility to the integrity of the judiciary. Therefore, the Supreme Court,
high courts and their branches, and district courts, so called “three-level
system”, are established to adjudicate both civil and criminal cases in
Taiwan. The “three-level and three-instance system” is the rule, with the
‘three-level and two-instance system” as the exception. Both the first
and the second instances decide issues of fact, while the third instance
decides on issues of law matters. While courts may not control the
number of cases brought before them, they are certainly in full command
of the proceedings involved once the cases are filed. Despite a
desirable goal, the expedition of litigation proceedings should not be done
at the expenses of equity, fairness and most importantly, the integrity of
the judiciary.

II.THE IMPROVEMENT OF CIVIL PROCEEDINGS

1.The Concentration of Trials

In order to tackle the problems of often delayed proceedings in civil
litigation, it has been reformed that both plaintiff and defendant now have
to review one another’s litigation files prior to trial to determine the
contended issues that are critical to the decisions. Issues that fail to be
raised in preparatory proceedings cannot be argued in the succeeding
proceedings in the courts. Judges must review these contended issues
and make certain clarifications prior to trial. The purpose of
concentration of trials is to save significantly time spent in the trials as
well as to improve judicial efficiency.

2.Alternative Dispute Resolution: Mediation



At the level of District Court, mediation has been employed as one
means of alternative dispute resolutions. Mediation works well when
arbitrators chosen from the communities are trusted and skilled.
Therefore, the efforts have been put into the training of qualified
arbitrators as well as the encouragement of the employment of mediation
in resolving disputes.

3.Contracting Out Auction and Other Legal Enforcements

In order to reduce significant the caseloads in the court, one of the
iInnovative measures is to contract out legal enforcements such as
auctions, which have been initially carried out by the courts, to the third
parties. Currently, Paragraph 3, Article 15 of the Statue Governing
Mergers of Financial Organizations allows private parties to undertake
measures concerning legal enforcement in certain merger cases. The
Judicial Yuan in Taiwan is now considering the possibility of extending
such a privatization of legal enforcement to other areas of civil
proceedings in an attempt at a significant reduction of judicial caseloads.

II.SPECIALIZATION OF CIVIL COURTS
1.The meaning of the leading judge

There are three judicial levels established to adjudicate civil cases
carried by the courts. The leading judge assigned a civil case of each
judicial level shall be assumed by a judge of that level, except for the one
assumed by a dean of the court. A leading judge is mainly responsible
for supervising the ministerial business of the court. A leading judge
may also act as a presiding judge and form a panel with other judges to
try a case. The leading judge plays an active role in facilitating civil,
criminal, judgment enforcement proceedings. When a judge is elected
to the office of leading judge through appropriate processes based on



erudition, competence, and comprehensive trial experience, it certainly
contributes to the upgrade of trial quality.

2.Establishment of the Department for the Legal Affairs of Teens
and Family

On March 18, 2002, the Judicial Yuan established a new department
for the legal affairs of teens and family. This newly established bureau is
vested with the power to provide legal protections for children, teens and
women. As resolving the issues related to children, teens and family
often demands interdisciplinary knowledge combined with sociology,
psychology and medicine, traditional judicial approaches have been
insufficient. Thus, this bureau has aimed to integrate and coordinate the
efforts of various disciplines to provide more effectively protections for
women and children concerning domestic matters.

3.Establishment of Specialized Courts

In 1999, establishment of the Kaohsiung Juvenile District Court
marks the start of specialization of courts. In the future, divisions
governing intellectual property rights, economic matters, and labor
matters etc. will be established under the auspices of district courts.
Under the administrative court, fair trade agreement, property
repossession, tax, and environmental protection arms will be formed.

4.Establishment of Specialized Judges

From 2002, judges will become specialized as well into civil or
criminal courts under a new regulation set forth by the Judicial Yuan.
Judges will further specialize in areas under civil or criminal law.

IV.THE DOCTRINE OF ADJUDICATIVE NEUTRLITY

1. The principle of judicial independence



Article 80 of the Constitution provides : “Judges must remain
non-partisan and neutrally adjudicate a case according to the laws, free
from any influence. © This provision announces judicial independence
and calls for the state to set up a well-functioning judicial system
embodies with the doctrine of adjudicative neutrality. Judicial
independence is one of the fundamental principles regarding the
separation of powers in the constitutional structure of free democracy.
To realize the principle of judicial independence, the judiciary shall
preserve judicial autonomy. Furthermore, in order to guarantee the right
to sue in accordance with legal proceedings and the right to fair and
efficient trials, the highest judicial organ shall have the supervisory power
of judicial administration for the purpose of guaranteeing the beneficiary
right to judicial access. Both the preservation of judicial autonomy and
the exercise of judicial supervisory powers shall aim at safeguarding
judicial independence.

2. The mechanism of making judgment

The principle of judicial independence implies judges’ independence
both in making judgments and in holding their offices. The former
means that judges shall be bounded on by laws and free from any other
forms of interference ; the latter entails that judges holding their offices
shall not be affected by their judgments. Judicial independence, one of
the most important mechanisms regarding the separation of powers and
checks and balances in the constitutional structure of free democracy,
establishes that judges shall be based on their conscience, hold trials and
make judgments in accordance with laws. To realize the principle of
judicial independence, the judiciary shall preserve judicial autonomy,
entailing independence of judges, judicial administration, and judicial rule
making.

V.JUDICIAL REFORM WITH INPUT FROM THE PEOPLE



Prior judicial reforms have stemmed from internal review. As the
purpose of the judiciary is to serve people, current reforms have been
undergoing review sessions attended by leaders and representatives
from all walks of society. Such review sessions and meetings have
been held consistently since March 2000. Various interest groups that
attended these review sessions included media, business sector,
technology group, various professional associations, as well as public
interest advocates for women and youths. From these conferences,
courts have received valuable feedback and advice about judicial
improvement such as the readability of court decisions, on-the-job
training of judges, shift of the proving burden from judges to prosecutors,
and the efficiency of trials. The Judicial Yuan also subsequently set up a
web site to familiarize people with the justice system.

VI.THE IMPROVEMENT OF JUDICIAL TRANSPARENCY
1.The Digitalization of Court Decisions

In an effort to improve people’'s access to the courts and judicial
decisions, currently, all of the court decisions have been digitalized and
made available in the web. This measure has been appraised as an
important step towards the facilitation of legal research, the satisfaction of
people’s right to know, and the enhancement of judicial oversight.

2.The Selection of Judges by Litigating Parties in Civil
Proceedings

The integrity and professional skills of a judge is of utmost importance
to the litigating parties in a trial proceeding. If the litigating parties are
allowed to select judges, they will be more likely to put their trust on their
chosen judges and abide by the court decisions. A significant increase
of settlements as well as an equally significant decrease of appeals will
thus be more likely in such a proceeding commanded by a consented



judge. To adopt such a mechanism, the Judicial Yuan has put forth an
amendment to the Code of Civil Procedure, currently under consideration
In the Legislative Yuan. Under the new design, the records of judges in
civil courts will become accessible by the public, unveiling bureaucratic
secrets of judges and enhancing judicial transparency.

3.The Establishment of the Overseeing Committee for Judicial
Reform

In 1999, the National Conference for Judicial reform reached some
important consensuses for further judicial reform. To carry out those
consensuses in the succeeding judicial reforms, the national overseeing
committee was established to include judges, prosecutors, law professors,
as well as a number of representatives from the community to oversee
the actualization of the resolutions reached in the 1999 conference.

Since then, this overseeing committee has held meetings more than
twenty times and supervised effectively the relevant measures taken to
fulfill judicial reforms. It is pleasure to represent all judges in Taiwan to
be here joining today’s conference.

VI.THE CONCERN OF TAIWAN-BRAZIL CUSTODY BATTLE

The civil trial between Taiwan and Brazil was basically an
international judicial issue, and been resolved through Taiwan’s judicial
procedures. The fact is that Iruan Wu Ergui, the Taiwan-Brazilian boy
who was at the center of the bitter three-year custody battle in which
ended with his return to Brazil in last February 2004. Taiwan-Brazil civil
trial began in 2001 after lruan’s, better known as Wu Yu-hua in Taiwan,
his uncle in Taiwan refused to let his grandmother take him back to Brazil.
The boy’s Brazilian grandmother, Rosa Leocadia Silva Ergui, filed a
lawsuit to regain her custody right as legal guardian of the child since.
The boy ‘s uncle, name of Wu Huo-yen, also declares he has the right to
hold the boy’s guardianship.



This custody dispute over a Taiwan-Brazilian orphan became an
international judicial issue, and been resolved through legal procedures.
The grandmother won this case when Taiwan‘s Supreme Court rejected
an appeal by the Wu's family last year. How did the Judges make the
final decision ? The following procedures could be explained all results.

BASE OF LITIGATION AND PROCEEDINGS OF TRIAL

@ Plaintiff’s Claim of being the Sole Legitimate Guardian of
the Ward

1. Notarized document of the father of the ward

The parents of the ward do not have the legal marriage. The father,
Dong-Shu Wu, went through the process of notarization to claim the ward
as his natural child at the First Instruments Notarization Office in Porto
Alegre, Rio Grande do Sul, Brazil on October 31th, 2000 and changed the
Brazilian name of the ward from “lruan Wu Ergui Tavares” to “lruan Ergui
Wu”. Furthermore, he went through the process of notarization again to
authorize the guardianship to the plaintiff at the above Notarization Office
on November 1st, 2000. This above notarized documents have
been legalized at Embassy of Republic of China, Paraguay and certified
to be true. The notarized documents clearly state that the guardian of
lruan Ergui Wu is his grandmother, Rosa Leocadia Silva Ergui.

2. Article 1094(1) of the Civil Code

Under Article 1094(1) of the Civil Code, where both parents can not
exercise the rights nor assume the duties in regard to a minor child, or
where the parents die without appointing any guardian by a will,
grandparents living in the same household with the minor are guardian in
the first order.



3. The ward was born in Brazil and has been living with the plaintiff there.
He adapted himself to the local life, culture, and education of Brazil for
a long term and already got used to the local environments, which is
favorable to his psychological growth and adaptation of life.

© Defendant’s Claims

1. The notarized documents the plaintiff provided are of guardianship by
entrustment rather than appointed guardianship by a will.

2. Weighing up by best interests of the ward

Under Article 1094(2) of the Civil Code, the court may select or
change the guardian upon the application of the other privies to fit the
best interests of the ward. That is where the parents die without
appointing any guardian by a will, the legal guardian does
not necessarily take the guardianship. The court may select or change
the guardian provided that the other privies file the application.

3. The father of the ward intended the ward to be educated in Taiwan and
took the ward back to Taiwan for naturalization.

® Proceedings of Trial

On the grounds that the case involves the dispute of civil rights as
well as foreign elements, the court shall ascertain whether our country
has the international jurisdiction over this case. After that, the court shall
define this case to decide whether the court has the territorial jurisdiction
and to decide which countries’ laws to apply, and then decide whether the
plaintiff's petition is of reasoning.

FORMAL EXAMINATION

@ Jurisdiction over Foreign Matters

10



1. In the case, the defendant is the citizen of our country. The ward
possesses both nationalities of Brazil and Republic of China. The
plaintiff is the citizen of Brazil. The ward currently lives in our country.
Therefore, our country is more proper than Brazil for exercising
jurisdiction over this case in terms of significant connections such as
nationality or domicile, etc.

2. The plaintiff also authorized Attorney Wen-Bin Hsu, the citizen of our
country, to handle this case as agent ad litem. Thus, our court as to
the plaintiff is not forum non conveniens. Therefore, our court has
the international jurisdiction over this case.

@ Definition of Cause of Action and Applicable Law

1. The case shall be defined as guardianship matter under the law of
the court (the law of our country).

2. With respect to guardianship, the law of the country of the ward shall
apply; Where the law of the nation of the party concerned shall be
applied under this law and the party concerned has several
nationalities acquired at different time, the law of the nation of the
party concerned shall be decided according to the nationality he last
acquired; if the nationalities were acquired simultaneously, the law of
the nation which is closest in relationship with the party concerned
shall apply, provided that if the party concerned is to be considered
as a national of the Republic of China in accordance with law of
nationality of the Republic of China, the law of the Republic of China
shall apply. The above are enacted in Articles 20 and 26 of the Law
Governing the Application of Laws to Civil Matters Involving Foreign
Elements.

3. Article 2(2) of the Nationality Law provides that an alien whose father

11



is a Chinese national and who has been legitimated by him acquires
the nationality of the Republic of China. The ward , as a non-marital
child, was claimed by Dong-Shu Wu who is the citizen of our country.
He has the nationality of our country through naturalization after
returning to Taiwan and therefore possesses the dual nationalities.
Thus, the law of the Republic of China is the law of the ward and is
the law applicable to this case.

@ Territorial Jurisdiction

1. The Code of Civil Procedure does not specifically provide for the
jurisdiction over the matter of handing over the child or the ward .
However, under Article 1(1) of the Code of Civil Procedure, this
case shall be subject to the jurisdiction of the court at the place
where the defendant has his domicile. The defendant, Huo-Yen Wu,
who is a citizen of our country, lives in Kaohsiung County within the
jurisdiction of Kaohsiung District Court. Therefore, our court has the
territorial jurisdiction over this case.

SUBSTANTIVE EXAMINATION

© Resources of Law

1. Where both parents can not exercise the rights nor assume the
duties in regard to a minor child, or where the parents die without
appointing any guardian by a will, the guardian is determined by the
following order : 1. Grandparents living in the same household with

the minor ; 2. Brothers and sisters living in the same household with

the minor ; 3. Grandparents not living in the same household with
the minor. If the court is unable to specity the guardian based on

the above orders or the best interests of the ward, the court shall,
on the ground of the application filed by minors, prosecutors, local

social welfare authorities or other privies, select or change a
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guardian from collateral elderly relative with 3 levels, social welfare
authorities, social welfare institutions or other proper people,

and direct the method of guardianship. The court shall order the
competent authorities or other social welfare institutions to make a
visit and put forward a report or recommendation before making the
selection or change in accordance with the above section. The
applicants or privies may also put forward the relevant report or
recommendation in order for the court to consider it. The above are
enacted in Articles 1094(1)(2)(3) of the Civil Code.

2. ltisfound that the bio-parents of the ward were dead and left no will
to designate a guardian. Furthermore, the parents of the ward's
bio-father, Dong-Shu Wu, and the ward's bio-mother, Marisa Tatiani,
also died. Among lineal kinship is alive only the plaintiff. Therefore,
the court has ascertained that the plaintiff is the legal guardian of
the ward.

© Best Interests

1. The court shall choose a guardian for minors in the best interests of
the ward. However, the other provisions fail to specify how to
deliberate on the best interests as stipulated in Article 1094 of the Civil
Code. Despite so, the court shall consider the suggestive provisions of
the best interests stipulated in Article 1055-1 of the Civil Code and
other parts with which the above is compatible as well as the
investigation report or recommendation of the competent authorities
and social welfare institutions.

2 Interms of Yi-Hua Wu, the ward, possessing nationalities of Brazil and
Republic of China with one being his domicile of origin (place of birth),
the other his current domicile and the guardian and uncle filing for a
change having different places of birth and domicile, the case Is
transnational one associated with determination and interpretation of

13



the best interests of the ward. Therefore, the court shall invoke
international treaties as reference for adjudication.

3. Since the case is about the dispute of the guardianship over the ward
and the need to change the guardianship, the court shall focus on
whether the legal guardian, the plaintift, is inept for the guardianship in
order to determine changing the respondent as the guardian is in the
best interests of the ward. After undergoing the pains of losing his
bio-parents, the ward has only his grandmother and elderly half
brother left as his closest lineal relatives. They played an
indispensable role in the ward's growing up period going through the
prenatal, fetus, and childhood stage. In consideration of the ward's
memory produced during the key period having been part of the ward's
life, and the ward expressing his miss of his grandmother, half brother,
and a puppy raised and wanting to come back to Brazil to play football
with them during the trial, the court opined that the ward strongly
attached himself to his born family.

4. The grandmother, Rosa Leocadia Silva Ergui, in terms of kinship and
exercise of the guardianship, came to Taiwan for delivery of the ward.
Her motive is quite normal, her desire is very strong and there is no
finding that she is improper for guardianship.

RESULT OF THE TRIAL

To avoid the situations where the ward feels not being loved or
respected due to the respondent's guardianship, gets hurt due to the
misunderstanding of the deprivation of the respondent and his wife's care
and love for his joining another family and insists on the plaintiff as his
guardian, the court, upon examining the relevant circumstances and the
entire files in relation to this case, ruled that the plaintiff is the sole and
legitimate guardian of the ward and it is legally reasonable for the plaintiff
to ask the respondent to turn over the ward to her guardianship.

14



CONCLUSION

One famous Australian legal scholar named Ehrlich has said that in
the long run, justice cannot be guaranteed except by the integrity of
judges. In a country without a jury system like Taiwan, judges must take
to heart the genuine meaning of this saying. In the past, people have
not always put their trust on the judiciary. There was an old saying that
those rich walk free, while those without money get punished. | have put
a peculiar emphasis on a high ethical standard to be observed by all
judges. Judges must behave in a manner befitting their profession.
They must not be interfered, not to mention taking bribes.

Judges are the final announcer of the laws and protectors of social
justice. Thus, the characteristics of a judge must be neutral, objective,
persistent, intelligent and fair. Judges need not be a hero. These ideal
characteristics to be possessed by a judge are easy said than done. Yet,
once one chooses to pursue a career as a judge, she or he must strive
towards achieving these ideal personalities. Judges must observe a
high ethical standard and develop self-discipline between their colleagues.
Only when judges observe such a high ethical standard can the judiciary
earn the trust of the people and the judiciary be appreciated.
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PORTO ALEGRE, SEGUNDA-FEIRA, 24/01/2005

Fnirevista: Fu-Chiang Yang, juiz taiwanes que participou do caso Iruan

LEANDRO FONTOURA

ROWALDO BERMARDUIH

11

“Truan tinha forte memoria em relagio ao futebol”

O juiz taiwanés Fu-Chiang Yang
estd pela primeira vez o Brasil
Sua ligagdo com o pais,
entretanto, & forte: Yang foi um dos
trés juizes de Taiwan que
decidiram o destino do mening
Iruan, devolvido a fanilia
brasileira em fevereiro passado,
Leiq a seguir frechos da entrevista
concedida ontem a Zero Hora pelo
taiwanés que participa do Forum
Mundial de Juizes, na Capital:

ZH — Por que a decisdo sobre
o destino de fruan demorou dois
anos?

Yang — Os procedimentos deste
caso ndo sdo dos mais longos em
Taiwan. No comego, queriamos
que as duas familias, que tinham
um grande amor pelo menino, fi-
vessemn guarda compartilhada,
(Gastarnos bastante tempo para que
louvesse wn acordo, mas o tio fal-
wanés ndo concordou com a guar-

da compartilhada. Assiny, pudemos

sentenciar o retorng da crianga ao
Brasil, e Iruan ficou muito alegre.

ZH ~ Quais argumentos in-
uenciaram a decisdo?

Duenclram a deisto? _ veficamos que o w6 e PRORR e

Sl
gy o

e «.E.; ’}-::' v!-i |
Lei: Yang diz que avds com quem a crianga vive tem preferéngia na guard

Yang — O primeiro elemento foi  Rosa Leocadia tinha possibilidade
um documento brasileiro assinado  econdnuca de ter a guarda.
pelo pai do Iruan, Teng-Shu W,
no qual ele dava preferéncia a per-
manéncia do menino no Brasil, Na
legislacdo de Taiwan, com a morte
dos pais, hd uma seqiiéncia de res-
ponsaveis pela guarda. Primeiro
estio 0s avos CoIm 08 (uais a ¢nan-
ca vive, depois o Irméo €, por nlti-
mo, avés que n3o viven com ¢ Ot
fZ0. O tio nfo consta nesta classifl-

ZH - A Justica de Taiwan
mantém heje algum contato com
a familia brasileira de Iruan?

Yang — N3o hé contato direto
com a crianca pelo respeito 4 legis-
lagdo brasileira. O que talvez falte
seja uma autorizagéo do Judicidno
do Brasil que possibilite este con-
tato. Ficaria muito grato se houves-

-cacio: O terceiro-elemento foro—"se @ possibilidade—devisitala ™~

melhor beneficio para o menino,  crianga, pois poderiamos contar
Descobrimos que ele tinha uma  aos tios como estd Iruan, Os tios
forte memona em relacio ao fute- ndoe tém contalo com O menino,
bol e 4 bandeira brasileira, Por fim, para nao fer nenhuma interferéncia

verificamos que a avo materna, psicolégica.
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Ficaria muito grato
se houvesse 4
possibilidade de
vigitar a crianga,
pois poderiamos
contar aos tios
como esta Iruan.

ZH - E no future?

Yang — A Justiga de Taiwan fi-
caria muito grata se pudesse inter-
ferir para um contato entre as fami-
lias. Se um dia Iruan puder visitar
os tios, seria muito bom.,

ZB - A guarda compartithada
depende de as duas familias che-
garem a um acordo?

Yang - Depois de um ano, o tio
pode ter mudado seu pensamento.

B Depois de uma polémica que durou

trés anos, Iruan vollou ao Brasil em
fevereim. Hoje ele mora com a avd,
Rosa Leocadia Ergui; em Canoas.

M O caso comegou em 1998 quando o
menino perdeu a mae brasileira, Em
marco de 2001, 08 cinco anos, ele o
levado pelo pai, um marnheiro
taiwanés. O pai momeu e o menino foi
retido por urm tio em Taiwan, que
obleve & cidadania talwanesa para o

* sobrinho. Depois de uma onga briga
juricica, a Justica de Tawan entregou

o menino a Rosa.
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__Ignécio Ramonet (Jornalista do Lo

Monde Diplomatique, Franga) ;
# 16h — Sistemas Judiciais e Diraitos -
Humanos: Femando Salinas (vice-
presidente do Consalho-Geral do

- Poder Judicial da Espanhay),

Roaventura de Sousa Santos

- {Portugal) e Eugénio Facchini Neto™
- (Bragify %

‘Tj.mjﬁi 2

-Se-o-Brasil puder abry €884 possi-
bilidade, isso seria muito bom pam
a crianga. O tio nio pode solicitar 2
guarda compartilhada. Isso teria
que ser feito no Brasil, com autor-
zacio da Justica daqui.

Lo i

M 78R -Autonomia Judicial em -
Taiwan: Fu-Chiang Yang

Local: Centro de Eventos do Hotel
Plaza Sdo Ralael |
Informagdes: www.forumjuizes.net .
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Manifesto Sobre as Sd-

mulas Vinculantes, divul-
gado ontem, no encerramento
do 42 FMJ (Férum Mundhal de
fuizes), pelo NEC (Nucleo de
Estudos Criticos de Direito),
um grupo de juizes gaachos
que estuda questOes juridicas
sob a Otica das demandas so-
ciats, sugere ¢ descumprimento
das determinacbes do STF
(Supremo Tribunal Federal).
“Propomos, .desde ja, no exer-
cicio da autonemia que ainda
nao nos foi subtraida, a decla-
racao expressa ¢ publica de que
NA0 NOS CUFVAremos as vincu-
lactes que o STF venha a es-
tabelecer,” diz o texto.

A stimula de efeito vincu-
lante estd prevista na reforma
do Judicidrio, aprovada pelo
Congresso no ano passado e
promulgada no dia 8 de dezem-

Voos fretados.

/" INDICE DE DESEMPREGO

¥ Porto-Alegre, quarta-feira; 26 de janeiro.de 2005

UILHEHME Hﬂﬂwc:rsi O SUL

bro, Trata-se cle LT TRecanismo
pelo qual os juizes das mstan-
cias inferiores ficam obrigados
a seguir as orientacOes firma-
das pelo STE o que reduziria o
niimero de recursos.

ey A T o
d .- . -
T AT e sl s h‘lf'-'-r- rhomia -

RETRBCESSD - O manifesto
classifica a alteracao como um
“Inaceitdvel retrocesso na for-
ma de solucdes dos conflitos
porque agrega inquestionivel
crise de legitimidade 2 ativida-
de jurisdicional” e afirma que
ela “pbe por terra a indepen-
déncia do Poder Judiciario ga-
rantida no artigo 22 da Cons-
tituicao Pederal” e “desrespei-
ta o principio do pluralismo
politico, contido nos funda-
mentos do Estado brasileiro,
ac impor & socledade o pensa-
mento 0nico em matéria de
interpretacao legislativa”*
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Jireito pregam reb eldia
contra ¢ Supremo Tribunal Federal.

’ 4 fﬂmf“' Mandval de '_

Pala o coordenador do
FM], juiz Jodo Ricardo Costa,
integrante do NEC, a simula
vinculante causa impacto nao
56 no Poder Judiciario, mas em
toda a sociedade. “E um instru-
mento de fragilizacio da demo-
cracia e de desvalorizagdo do
Poder Judictdrio”, afirmma. Ele
diz que o repudio a medida ¢
dominante entre os juizes de
todo o pafs, pois todas as asso-
ciacdes de magistrados se posi-
cionaram contra a refonna.

“O cargo de ministro do
Supremo é uma Lndicagao po-
litica, atendendo sobretudo a
interesses economicos, nunca
foi submetido ao voto populat,
e 0 STF estd fazendo mudan-
cas na Constitwicao através
das stimulas”, denuncia Cos-
ta. “NA0 vamos cumprir a de-
tenninacio”, finaliza. (WPM)

| Orgamento. | |
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Decorado com movels antigos

& imponentes, o gabinete do pre-
feita, no Paco Municipal, sera
usado por José Fogaga apenas pa-
ra receber isitas.

Para trabalhar no dia-a-cha, 'o-
zaga optoy pela ante-sala como
forma de preservar o mobilidrio.

Trabalho voluniario

Sem vocagao para o assisten-
cialismo, Hiida de Souza, mulher
do prefeito de Pelotas, serd wna
primetra-dama con lmbdlhﬂ dife-
rente da inalona.

Procurador aposentada da As-
sembléia, Hilda é tsiular de uma
coordenadoria yrara a eficiéneia ¢
a qualificagdo dos servigos,

O projeto enviado & Camara
previa que na eventualidade de o
titglar da coordenadoria ser con-
juge do prefeito, & UNGA0 ndo se-
ria remunerada. Como a Camara
suprimiu a norma, Hilda vai de-
volver aos cofres pubha:f::-s 0 valor
integral da renwmneragfo.

Os tempos mudam

Anunciado conic um dos mui-
[IStros que marcariam presenga
no Féram Social Mundial, o che-
fe la Casa Civil cancelou 1 vinda
a Porto Alegre quande soube que
aconmpanharia o presidente Lula
na viagem a Davos.

Dirceu vai explicar as Parcenas
Pablico-Privadas ne Forum Eco-
ndémico Mundsal,

do Estado com o nenie dos a’epumﬂfﬂs
gie vetarum o javor do aumenio, é

CHIPIESHS e Eido QUESHOHANGO
Judicialmente os debitos.

'Pﬂ,..,h, Jmﬁj
Co ega o F()_

~;- A 4. a.t.-. % _-._

"+ Ja que a organizagdio do 3% Férum Social .
Mundial suprimiu a se5s80 de abernura, 0
governador Germane Wigotto fez uma es-

pécie de inauguragao pasanal ontem, no
Centro de Eventos do Plaza Sdo Rafael.
Ao abrir o Forum Mundial de Juizes,

um dos eventos paralelos, o governador
 clisse que considerava o enconiro dos ma-
_ glstmdos como a abertura du Fcuum Social
- Mundhal. : ; '

Ah o,

|_I{.1I-I

rum; de*ﬁ[mze__svwﬁfﬂ_
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SR ' ErRy

DAQ0T AJTTOTID FOIMICKIE ISZ iNdLy G40 (UC UM VL -
protocolar na noite de sdbado na quadra da Prajana.
Vesitindo a camiseta da escols, beijou a bandewa da
Praiana, fez discurso @ ¢amno samba.
Os funcionarios do Palacinhe formaram até uma
ala para desfilar na escola.

1sto é incrivel

[eitor da Pagina 10 recebeu na semana passada
carta do Detran-RS comunicando o vencimento de
sua carteira de habilitacio. Na carta constavam 0s lo-
cais para maiores informagdes, 0 Disque Detran ¢ o
site (wwdetran.rs.govin).

Cotno niio conseguin inofrmagdes pelo telefone,
gecorTeu ao site do Detran para consultar os endere-
cos dos Centros de Formagdo de Condutores ¢ ficou

1 " chocado com a desatualizagdo: ainda ha teletones
78 ;- com sefe algarismos.

4 ... ... ...............

= Bragi

~ — Porto Alegre € sindnimo de Forum So-
cial Mundial -
de magistrados do Brasil e do Exterior.

( governador também anunciou gue na

quarta-feira a ¢ entrega da medalha da Or-
den1 do Ponche Verde ao juiz staliano Ghe-
rardo Colombo, que combate o crime mga-_‘

nizaclo 1o seu pais.

~ Com o calor de Porto Alegre ¢ a caréndia de
alternatwas sera dificil boicotar as multinacionais .
..de cervejas e refngerantes no territério do Forum,

- Rigotto de: e.hdcu a w%%ta d{::- F drum a4
' Pmtn Alegre em 2007. - -

discursou para unia platéia .

A Pagina 10 fez o ieste ¢ constatou que pelo me-
1os < telefones de CFCs da Capital estdo com nu-
meros desarualizados no site do Detran.

# Seri lancado hoje, as 19b3¢min, o movimento “O
Direito do Trabalho nede Caroua™, com a presenga
do vice- presidente do Conselho Geral do Poder Ju-
dicidrio da Espanha, Fernande Salinas Molina,

& A campanha & uma das atividades paralelas ao Fo-
rum Mundial de Juizes e tem por objetivo garantir
acesso facil e direto de informagdes sobre direitos

" trabalhistas a populagdo.

4 Prefeitos do Litoral Noite se retinem no dia 28, em
Capdo da Canoa, para discutir o desenvolvimento da
1egido com deputadas federais ¢ senadores gauchos.
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