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(4) In exercising the discretion conferred by section 25 of the Criminal Justice Act
1988 (c. 33) or Article 5 of the Criminal Justice (Evidence, Etc.) (Northern
Ireland) Order 1988 (S.1. 1988/ 1847 (N.I. 17)) (exclusion of evidence otherwise
admissible) in relation to a statement contained in the evidence, the court must
have regard-

(a) to whether it was possible to challenge the statement by questioning the

person who made it, and
(b) if proceedings have been instituted, to whether the local law allowed the

parties to the proceedings to be legally represented when the evidence was

being obtained.
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(1) In this Chapter-

"domestic freezing order” has the meaning given by section 10(2),
"notice” means a notice in writing,
"overseas freezing order” has the meaning given by section 20,

"premises” has the same meaning as in the Police and Criminal Evidence Act 1984
(c. 60), Chapter 3 of Part 8 of the Proceeds of Crime Act 2002 (c. 29) or the Police
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and Criminal Evidence (Northern Ireland) Order 1989 (S.I. 1989/ 1341 (N.1.12))
(as the case may be),
"the relevant Framework Decision” means the Framework Decision on the
execution in the European Union of orders freezing property or evidence adopted
by the Council of the European Union on 22nd July 2003.

(2) The following provisions have effect for the purposes of this Chapter.

(3) In relation to England and Wales and Northern Ireland, "items subject to legal
privilege"”, "excluded material” and "special procedure material” have the
same meaning as in the Police and Criminal Evidence Act 1984 or (as the case
may be) the Police and Criminal Evidence (Northern Ireland) Order 1989.

(4) In relation to Scotland, "items subject to legal privilege” has hesamemeaningas

in Chapter 3 of Part 8 of the Proceeds of Crime Act 2002.

(5) A listed offence means-

(a) an offence described in Article 3(2) of the relevant Framework Decision,
or

(b) an offence prescribed or of a description prescribed by an order made by
the Secretary of State.

(6) An order prescribing an offence or a description of offences under subsection
(5)(b) may require, in the case of an overseas freezing order, that the
conduct which constitutes the offence or offences would, if it occurred in a
part of the United Kingdom, constitute an offence in that part.

(7) Specified information, in relation to a certificate required by section 11(4) or
20(5), means-

(a) any imformation required to be given by the form of certificate annexed to
the relevant Framework Decision, or
(b) any information prescribed by an order made by the Secretary of State.

(8) In relation to Scotland, references above in this section to the Secretary of
State are to be read as references to the Scottish Ministers.

(9) The territorial authority-

(a) in relation to evidence in England and Wales or Northern Ireland, is the
Secretary of State,

(b) 1n relation to evidence in Scotland, 1s the Lord Advocate.

CHAPTER 3
HEARING EVIDENCE THROUGH TELEVISION LINKS OR BY TELEPHONE

29 Hearing witnesses abroad through television links
(1) The Secretary of State may by order provide for section 32(1A) of the Criminal
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Justice Act 1988 (c. 33) or Article 81(1A) of the Police and Criminal Evidence
(Northern Ireland) Order 1989 (S.1. 1989/1341 (N.I1.12)) (proceedings in which
evidence may be given through television link) to apply to any further
description of criminal proceedings, or to all criminal proceedings.

(2) The Scottish Ministers may by order provide for section 273(1) of the Criminal
Procedure (Scotland) Act 1995 (c. 46) (proceedings in which evidence may be
given through television link) to apply to any further description of criminal
proceedings, or to all criminal proceedings.

30 Hearing witnesses in the UK through television links
30 fEZRBHIR iR EE AR AT AT T RE
(1) This section applies where the Secretary of State receives a request, from an
authority mentioned 1n subsection (2) ("the external authority"), for a person in
the United Kingdom to give evidence through a live television link in criminal
proceedings before a court in a country outside the United Kingdom.

Criminal proceedings include any proceedings on an appeal before a court against a

decision in administrative proceedings.
(1) AENEAR , WEEIEIE _B P RBEMNEGEK , MERBIRNZ
A, IRIMVEIR SR EReR )= BB AR R A REIRE .

(2) The authority referred to in subsection (1) is the authority in that country which

appears to the Secretary of State to have the function of making requests of the
kind to which this section applies.

(3) Unless he considers it inappropriate to do so, the Secretary of State must by
notice in writing nominate a court in the United Kingdom where the witness may
be heard in the proceedings in question through a live television link.

(3) BRTYBEAEENEI , EREGEKE , AEWERUEEEEHRNRA
o] AFE iR BB I EHY R B AP

(4) Anything done by the witness in the presence of the nominated court which, if 1t

were done 1n proceedings before the court, would constitute contempt of court 1s
to be treated for that purpose as done in proceedings before the court.
(4) EEAEEEERPIITS , UERKEEFENE.

(5) Any statement made on oath by a witness giving evidence 1n pursuance of this

section 1s to be treated for the purposes of-
(a) section | of the Perjury Act 1911 (c. 6),

(b) Article 3 of the Perjury (Northern Ireland) Order 1979 (S.1. 1979/ 1714 (N.I.
19)),

(¢) sections 44 to 46 of the Criminal Law (Consolidation) (Scotland) Act 1995 (c.

39) or, in relation to Scotland, any matter pertaining to the common law crime of
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perjury,
as made in proceedings before the nominated court.

(6) Part 1 of Schedule 2 (evidence given by television link) is to have effect.

(7) Subject to subsections (4) and (5) and the provisions of that Schedule, evidence
given pursuant to this section is not to be treated for any purpose as evidence
given 1n proceedings in the United Kingdom.

(8) In relation to Scotland, references in this section and Part 1 of Schedule 2 to the

Secretary of State are to be read as references to the Lord Advocate.

31 Hearing witnesses in the UK by telephone
31 fERBIIR IR EE SERART I
(1) This section applies where the Secretary of State receives a request, from an
authority mentioned in subsection (2) ("the external authority”) in a
participating country, for a person in the United Kingdom to give evidence by

telephone in criminal proceedings before a court in that country.

Criminal proceedings include any proceedings on an appeal before a court against a

decision in administrative proceedings.

(1) AENEAR , NERZ2IE _H PR MPIEMUREGEK , MERBIRANZ
A, BRSMNER ISR eREA B BE AR B G AR I

(2) The authority referred to in subsection (1) is the authority in that country which

appears to the Secretary of State to have the function of making requests of the
kind to which this section applies.
(3) A request under subsection (1) must-
(a) specify the court in the participating country,
(b) give the name and address of the witness,
(c) state that the witness 1s willing to give evidence by telephone in the
proceedings before that court.
(3) F—HFHBEKUBHFS A FRIRETF
(a) EBRRZE/ERR |
(b) FRBEEBEANERREL ;
(¢) PEABRERER , EFFIEFPIFESRH,

(4) Unless he considers it inappropriate to do so, the Secretary of State must by

notice in writing nominate a court in the United Kingdom where the witness may
be heard in the proceedings in question by telephone.

(4) BRTBEANEENRAIN , EREGEKE , NERARUEEEEHEARA
o] UA¥E 2R iB ERA RSB R B AP

(5) Anything done by the witness in the presence of the nominated court which, if it
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were done 1n proceedings before the court, would constitute contempt of court 1s
to be treated for that purpose as done in proceedings before the court.
(5) BEAEEEERFRITS , BEHRREEIFIIEH,

(6) Any statement made on oath by a witness giving evidence in pursuance of this

section 1s to be treated for the purposes of-

(a) section 1 of the Perjury Act 1911 (c. 6),

(b) Article 3 of the Perjury (Northern Ireland) Order 1979 (S.1. 1979/ 1714 (N.I.

19)),

(¢) sections 44 to 46 of the Criminal Law (Consolidation) (Scotland) Act 19935 (c.
39) or, n relation to Scotland, any matter pertaining to the common law crime
of perjury,

as made 1n proceedings before the nominated court.

(7) Part 2 of Schedule 2 (evidence given by telephone link) is to have effect.

(8) Subject to subsections (5) and (6) and the provisions of that Schedule,
evidence given in pursuance of this section is not to be treated for any purpose
as evidence given in proceedings in the United Kingdom.

(9) In relation to Scotland, references in this section to the Secretary of State are to

be read as references to the Lord Advocate.
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